File inserted into Admin. Code 1-1-2009. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
761 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 123.02

Chapter ATCP 123

ELECTRONIC COMMUNICATIONS SERVICES

ATCP 123.01 Definitions. ATCP 123.08 Automatic renewal or extension.
ATCP 123.02 Disclosure to subscriber ATCP 123.10 Prohibited practices.
ATCP 123.04 Subscription changes. ATCP 123.12 Activities regulated by public service commission.

ATCP 123.06 Negative option billing.

Note: This chapter regulates subscription dnilting practices related to elec (10) “Serviceoffering” means an electronic communications
tronic communications servicesfefed to consumers. : : . . .

This chapter is adopted under authority of ss. 100.20 (2) and 10@)2@J, Stats. f,ervu_:ethat Is. Of?'ted under a single name or at a_smgle p_rlce. A
Violations of this chapter may be subject to prosecution under ss. 100.20 (6), 100.86vice offering” includes a category of electrordommunica

(3), (6) and, in the case of telecommunications services, s. 100.207 (6) (b) andtfons service for which a separate rate is gedrby the provider
Stats. Persons damaged by violations of tbispter may bring private actions “ - . L
againstthe violators under ss. 100.20 (5) and 100.207 (6) (a), Stats. (11) “Subscribe’means to enter into a subscription.

Federal law recognizes that state administrative rules may oedamcircum (12) “Subscription”means &ontract between a provider and
stancede preempted by federalw or administrative action. It is the position of the f I . N . hat i
departmenthat any provision of thiule which specifically conflicts with any fed & CONSUmMer for an electroncommunications service that Is pro-
erallaw which now exists, or is latenacted or amended, would be superseded byided or billed to the consumer on a continuing or periodic basis.
the federal law “Subscription”includes an oral, written or electronicatcorded
N . contract, and includes any material amendrteeaih existing con
ATCP 123.01 Definitions. In this chapter: tract

(1) “Appointed provider of long distance telecommunications 4 3) «tejecommunicationservice” has the meaning given in
services’means a provider of long distance telecommunicatio@s;g¢’nq (9m), Stats

servicesselected for a consumer according to procedpres — - - .
scribedby the federal communications commission after the con _(14) “Video programming” has the meaningven in s.
sumerfails to select a provider 66.0420(2) (x), Stats.

(2) “Bill"” means to represent to a consunairectly or by (15) “Video service” has the meaning given in s. 66.0420 (2)
implication, that the consumer is obligated to pay a statadunt  (Y), Stats.
for electronic communicationservice pursuant to an existing (16) “Written” or “in writing” means legibly printed on a tan
contractwith the provider of that service. gible non—-electronic medium, such as papehich is delivered

(3) “Consumer”means any individual to whom a providerto a consumeror legibly printed irelectronic form on a television
sells,leases, or dérsto sell or lease an electronic communicascreenor computer monitor if the consumer can readily retrieve,
tions service primarily for personal, family or househ@dr storeor printthe video image for future reference. ritén” or
poses. “in writing” does not include presentation on a medium, such as

(4) “Disclose” meango make a clear and conspicuous staté billboard, whichcannot be conveniently retained by a consumer

mentthat is designed the readily noticed and understood by the Ziistori/é 903r-( ;e)géggeréuly, lt99g, No. ;187,2%%—'\}—95)7&%0&‘9%? in (g) made
H H H H e H nders. . m ., Register November 0. —f . randrecr.
consumerand, if the disclosure is made in writing, which I#&egisterDecember 2008 No. 636, eff. 1-1-09; cewtionsin (14) and (15) made

designedo be retained by the consumer under s. 13.92 (4) (b) 7., Stats.
(5) “Electronic communications service” means a service,

suchas telecommunications service, video service, cadaidce ATCP 123.02 Disclosure to subscriber. (1) Sus-
asdefined under 47 USC 522(6), service provided by a multichagcripTionTERMS. Except as provided under sub. (48, a pre
nel video programming distributor as defined under 47 US@der shall disclose to a consumer the material terms of a proposed
522(13), and internet access service as defined in 47 US@pscriptionat or before the time that the consumer subscribes.
231(e)(4),which 'trrl]VOJerS th? con\t/eyar}ce of voice, data, V'det?he disclosure shall include all of the following:

rogrammingor otherinformation at any frequency over any par S . . .
gf t%e electr%omagnetic spectrum. “I%/Iect?onic (}:/ommuni():/aaio (@) A clear identification of each servicef@ing included in
service”includes the collection, storage, forwarding, switchinaﬁeSUbSC”pt'qn’.'nCIUd.'ng the ma}tenal consu.mer‘features,-func
anddelivery of information incidental to the electronic commaunitions OF capabilities which comprise that serviceedhg.

cationsservice. “Electronic communications service” does nq;é\'c"rf;“fé’l;fﬁgﬂ‘ﬂ%ﬂg?ﬁgﬁﬁ?on of a video servidenfig shoulddentify

includebroadcast service as defined in s. 196.01 (1m), Stats., or, : : .
the transmission of information by means of non—electroni, () The price which the consumer must pay for each service
mediasuch as hard—copy newspapers or magazines. offering. Prices may be disclosed as price schedules, ratess or

6) “Individual” h bei mulas,provided that the consumer can readily determine the total
(6) “Individual” means a human being. amountwhich he or she must pafhe price shall include the price

(7) “Long distance telecommunications service” means for all goods and services which the provider bills toctvesumer
long distance toll service provided on a direct—dialed, single mgg connection with the servicefefing.

sagedial-1 basis between local exchanges.

(8) “Person” means an individual, corporatioapoperative (c) Allincidental chages that may &fct the total amount pay

1SV A - . able by the consumeéncluding chages for connecting, changin

partnershiplimited liability companybusiness trust, or busmessor disgonnecting service. gThisgparagraph doesg not agplg to

assoc?tlomr en’tylty financechages or late payment chygs if the provider discloses
(9) “Provider” means a person that sells, resells, leases, Qf of the following in writing when the provider first bills the eon

offersto sell, resell or lease ahectronic communications serviceg,merfor the principal amount to which those finance gearor

to consumers. “Provider” includes an employee or agent thajdg. payment chages apply:

authorizedo act on behalf of and in the name of a provider . . '
Note: For example, “provider” includes a telemarketer or other person who sells 1. The Clrcums_tances under which the fmanceg&aor late

electroniccommunications service on behalf of and in the name of a provider paymentchages will apply

RegisterDecember 2008 No. 636
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2. The amount of the finance cbas or late payment clggs, tiate any price increase ather subscription change without giv
or the method for computing those ahes if their amount is not ing the consumer prior notice of that price increase or subscription

yet known. change.The provider shaljive the notice at least 25 days, but not
(d) The efective date of the subscription unless all of the folmorethan 90 days, prior to the subscription change. The provider
lowing apply: may give the notice as part afregular billing statement to the eon

1. The efective date depends dime action of a third party cut S”Nmter-s o 100.209 (2) (©), Stat ‘ chanmel vid ,
H 5 ote. Section . C), ats., requires a multichannel video programming
sidethe prOVIdeTS control. distributor,as defined in 47 USC 522 (13), to giveonsumer at least 30 days advance

2. The provider discloses a gofaith estimate of the fefctive  written notice before deleting a service or instituting a rate increase.

dateand a means by which tkensumer may verify thefettive (2) ExempTiONS. Subsection (1) does not apply if any of the
date. following apply:
(e) The expiration date of the subscription, if any (a) The consumer orders the subscription change, and the pro
(f) Any limitations on the consumierright to cancel the sub vider complieswith s. A/CP 123.02 in connection with that order
scriptionat any time. (b) The subscription change does not alter the price of the ser

(2) DISCLOSUREIN WRITING. Except as provided under sub.vice offering orthe total amount billed to the consuirend does
(3), a provider shall make the disclosuuesler sub. (1) in writing. not materially alter the consumer featurs)ctions or capabii
The provider shall disclose the material terms ofghbscription  ties which comprise the serviceaing.
in context with each otheandshall not separate those material (c) The subscription change merely expands a seniegraf

termsby promotional information. currentlybilled to the consumer without doing any of thow-
(3) ORAL OR ELECTRONIC DISCLOSURE; WRITTEN CONFIRMA-  iNg:

TION. If @ consumer subscribes orally or electronicalie pre 1. Increasing the price of that servicéening or increasing

vider may make the disclosure under sub.qfB)ly or electroni  thetotal amount billed to the consumer

cally, provided that both of the following apply: 2. Combining that service fefring with another service fef-

(@) The provider confirms the disclosurg in writing on ofng which the consumer can order separatalywhich the con
beforethe 15th day after the consumer subscribes, or on or befsignerhas not dfrmatively ordered.
the day that the provider first bills the consumer understite 3. Making other material changes to the consufeatures,
scription,whichever is later The provider may confirm the dis fynctionsor capabilities which comprise that servictedfg.

closureas part of a regular billing statement to the consumer - o
Note: A provider may incorporate by reference, in its written confirmation undeir (d) The SUbSCHptlon Change reSU|tS. frone expiration of
par (a), information contained in a telephone book o other periodic refatence  t€rmsgranted to the consumer under an introductory or other pro

mentprovided to the subscriber motional offer, provided that the provider disclosed bothttoé
(b) The provider does one of the following: following to the consumer air before the time that the consumer
1. Notifies the consumer that the consumer may cancel thiébscribed:

subscriptionat any time without incurring any cancellaticimage 1. The duration of the promotionalfef.

or disconnect fee. 2. The terms that would apply after the promotiondérof
2. Notifies the consumer that the consumer may cancel thepired.

subscriptionwithout incurring any cancellation clyaror discon (e) The subscription change is limited to a change in long dis

nectfee, prior to a specified cancellation deadline which is not leggcerates that are exempt from disclosure undefT&R\123.02
than3 days after theonsumer receives the written confirmationg).

underpar (a). (f) The subscription change is limited to a chaingeay—per—
(4) LONG DISTANCE TELECOMMUNICATIONS RATES; EXEMPTION.  view video programming chges that are exempt from disclosure
A providerof long distance telecommunications services need nfiders. ATCP 123.02 (5).
disclosespecific long distance rates under sub. (1) if the provider (g) Section ACP 123.12 exemptthe subscription change
disclosesall of the following under sub. (1): from coverage under this chapter
(@) A method by which the consumer may readily determine, (3) p,sc osurRerorM AND CONTENTS. A provider shall make

without cost to theconsumerthe specific rate for long distancey,q gisclosure under sub. (1) in writing. The disclosure shall do
telecommunicationservice between two points. Rates disclo

! h . all of the following:
?g)rttesgtn \c,jvﬁ{ ;kg;l)pl)aragraph need not inclutizounts under par (a) Clearly describe the propossabscription change, includ

: ) . .ing any change in price, and any material change in condaeer
(b) Any discounts that will apply to long distance rates dig, g any chang P and any 9
ures,functions or capabilities.
closedto the consumer under péa) Note: See s. ACP 123.06 related to negative option billing.

(5) PAY—PER—V|EWV|DEO_ PROGRAMN”NG CHARG.ESJE.XEMP-HON. . (b) Spec|fy the déctive date of the proposed Change_
A provider of pay—per-view video programming is not required .y pjgciose that the consumer may caaesl service déring
to disclose per-view chges under sub. (1) if all of the following ity or indirectly afected by the change, without incurring a
apply: _ ) cancellationchage or disconnect fee,fettive notlater than the
(a) The consumer does not incur the per-view@munless effective dateof the subscription change. This disclosure is not
the consumer specifically orders the services to which thoggquiredif, under theterms of the subscription, the consumer may
chargegertain. cancelservice dferings at any time without incurring a cancella
(b) The provider discloses the per-view des at or before tion chage or disconnect fee.

the time that the consumer orders the services to which thoseiistory: Cr. RegisterJuly 1996,No. 487, eff 1-1-97;CR 08-027: am. (2) (f)
chargespertain. Register December 2008 No. 636, eff. 1-1-09

(c) The provider discloses under sub. (1) any subscription ATCP 123.06 Negative option billing. (1) PRoHIBI-

chargeswhich the consumer must pay for the right to order pay-, . ;
per-viewservices under paga). Yion. Except aprovided under subs. (2) or (3), no provider may

History: Cr. RegisterJuly 1996, No. 487, &f1-1-97.CR 08-027 am. (5)ite)  Cill & consumefor a service déring that the consumer has not
and (intr 0.) Register December 2008 No. 636, eff. 1-1-09. affirmatively ordered. A consumtex failure toreject a service
offering is not an dfrmative orderfor service. A consumisr
ATCP 123.04 Subscription changes. (1) DiscLosure affirmative order for service may be made oraéifectronicallyor
REQUIRED. Except as provided under sub. (2), no provider may inin writing, subject to s. ARCP 123.02.

RegisterDecember 2008 No. 636
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(2) EXPANDED SERVICEOFFERINGEXEMPTION. A provider need (2) Misrepresenthe providels identity to a consumer
not obtain an difmative order from a consumer before expanding (3) Misrepresentthat a consumer has subscribed to or
a service dfering currently billedto that consumer unless thereceivedan electronic communications service.
expansiorhas the déct of combining that servicefefing with (4) Misrepresent the terms of a subscription.
anotherservice diering which the consumer can order separately (5) Fail to identify, in each bill presented to a consutie

but has not dfrmatively ordered. : : . ceRE
Note: See s. ACP 123.04 related to advance notice of price increases and Otl;gfrwceoffenngs for which the provider is billing the consumer

subscriptionchanges, including expansions of servideraigs. (6) Fail to honor on a timely basis, aonsumess request to
(3) LONG DISTANCE TELECOMMUNICATIONS SERVICES; EXEMP- ~ Cancelan electronic communications servigecording to this
TIons. (a) Subsection (1) does nwbhibit a provider of telecom chapterand the terms of the subscription for that service.
municationsservices from billing a consumer for serviegsich (7) Chargea consumer a fee for canceling a subscription or
that provider is required by law to deliver to that consumer  service offering unless the fee is disclosed to the consumer
(b) Subsection (1) does not prohibit a consumappointed accordingto ss. ACP 123.02 and 123.04.
provider of long distancdgelecommunications services, merely Note: Section ACP 123.04 (2) limits cancellation clgas and disconnect fees
becausehat consumer didot afirmatively select that provider " SOme cases. regardless of whether those fees are disclosed. _
from billing that consumer for services used by that consumer_ (8) Bill @ consumer for aelectronic communications service
History: Cr. RegisterJuly 1996, No. 487, &f1-1-97. in violation of this chapter
(9) Proposeor enter into any contract with a consumer that
ATCP 123.08 Automatic renewal or extension. No purportsto waive a consumés rights under this chaptenr that
subscriptionfor a definite period of time may be renewed purportsto authorize any violation of this chapter
extendedbeyond its scheduled termination date, pursuant to arfistory: Cr. RegisterJuly 1996, No. 487¢ff. 1-1-97,CR 08-027: am. (1), (3),
automaticrenewal or extension provision in the contractless (©) 1d (8) Register December 2008 No. 636, eff. 1-1-09

oneof the following applies: ATCP 123.12 Activities regulated by public service

(1) The consumer is free to cancel the contract at any timesommission. (1) This chapter does not apply to any of the fol

(2) Theprovider gives the consumer a written notice remindowing:
ing the consumer of the scheduled automatic renewal or-exten (a) Any activity, including any notice to a consumer of a-sub
sion. Thereminder notice shall be designed to be readily noticedriptionchangethat is specifically authorized under ss. 196.194
andunderstood by the consumérhe noticeshall be given at least (1), 196.207, 196.20, or 196.499 (4), Stats., or under a rule or order
30 days but not more than 60 daysor to the scheduledfettive issuedby the state of Wgconsin public service commission.
dateof the automatic renewal or extension. Note: For examples. PSC 165.043 (5) requires a telecommunications utility to

Note: A written notice under this section may be includsdbart of any billing disclosespecific information before providing a new non-basic service. Therefore,

statemengiven to the consumer at least 30 days but not more than 60 days prio@more extensive disclosure requirements undeT€PA123.02 (1) do not apply
the efective date of the automatic renewal. However,if the disclosures requirdsy the PSC are made oralllye disclosures must

History: Cr. RegisterJuly 1996, No. 487, &f1-1-97. be confirmed in writing pursuant to STEP 123.02 (3).
(b) A subscription change that a provider of telecommunica

ATCP 123.10 Prohibited practices. No provider may tionsservice implements by means of a farifder ch. 196, Stats.,
do any of the following: otherthan a tarif change under s. 196.196 (3) or 196.42%

(1) Offerto a consumeany prize, prize opportunityr free or  Stats.
reducedprice good®r services whose receipt is conditioned upon (2) This chapter does not authorize any activity prohibiigd
anagreement to purchase or leaseelectronic communications ch. 196, Stats., or by the state ofssbnsin public service com
service unless the provider discloses that purchase or leaséssionunder ch. 196, Stats.
requirementin connection with every public announcement or History: Cr. RegisterJuly 1996, No. 487ff. 1-1-97,CR 08-027: am. (1) (b)
advertisemenbf the prize, prize opportunityor free or reduced RegisterDecember 2008 No. 636, eff. 1-1-09

price goods or services. ATCP 123.14 Initial applicability . History: Cr. RegisterJuly 1996, No487,
Note: See also s. 134.74, Stats., and&CR 123.02. eff. 1-1-97;,CR 08-027: r Register December 2008 No. 636, eff. 1-1-09
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